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Update on Continental European Legal and Legislative Trends Also Addresses Impact 
of Global Financial Crisis on Legal Liability 

 
London, June 8, 2009 
Guy Carpenter & Company, LLC today published the latest installment in its series of updates on 
key legislative and legal developments impacting insurers and reinsurers in Continental Europe. 
The briefing, available for download at www.GCCapitalIdeas.com, addresses the implications of 
the ongoing global financial crisis, highlighting the types of legal liability and litigation that may be 
expected in Continental Europe.  
 
According to the report, developed in conjunction with the insurance practice of law firm 
Heuking Kühn Lüer Wojtek, both the European and national parliaments are continuing to 
institute new laws to grant expanded powers of remedy to specific interest groups. These laws, 
ranging from extended accountability of ship-owners to the restoration of environmental 
habitats, have the potential to significantly impact casualty insurers’ fields of exposure and may 
call for the development of new and innovative insurance products.   
 
The report covers the latest legislative and legal developments in Belgium, France, Germany, 
the Netherlands, Spain, Sweden, and Switzerland.  Among the report’s highlights: 
 
EUROPEAN PARLIAMENT 

• Adopted on March 11, 2009, Erika III represents an important step in the development of 
environmental legislation at sea, providing the EU with a completely overhauled system 
for monitoring vessels in its ports, as well as better tools for sea accident prevention.  

• Though the legislation has generally been positively received by the industry, its Directive 
on the Insurance of Ship-Owners for Maritime Claims has raised debate within various 
shipping organizations about additional legal costs and increased administrative burdens.   

 
FRANCE 

• A recent ruling by the French Supreme Court to quash a decision of a court of appeal 
that had refused to award the victim of an assault full compensation for economic loss 
arising from the assault may represent a first step toward widespread recognition of a 
duty to mitigate under French law.  Though a common legal principle in many nations, 
French legislation and case law have traditionally not imposed a general duty for 
aggrieved parties to mitigate their damage  
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GERMANY 
• Premiums for German Directors and Officers (D&O) insurance policies have nearly 

doubled in recent months as a result of the global financial crisis, following several years 
of declines. The market for financial institutions risks has hardened appreciably.    

• The German Environmental Damage Act, adopted in 2007, was based on the “polluter-
pays” principle. In response, the insurance industry in Germany developed 
environmental damage cover, which – 18 months later – has now become a matter of 
course for responsible businesses.   

 
QUOTE 
David Lewin, Managing Director, Guy Carpenter & Company 
“What stands out in this latest report is the continued movement, across Europe, toward greater 
power of legal remedy for public interest groups. In this environment, casualty insurers will need 
to remain vigilant, and the industry will need to respond with new products to help insureds 
more effectively mitigate risk.” 
 
“Naturally, the global financial crisis is also having a profound impact on a number of areas, 
most notably on insurance and reinsurance of financial institutions’ directors and officers and 
professional liability exposures. We expect the effects of the financial crisis to reverberate 
through Continental European civil courts over the course of the next several years.”   
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LINKS/URLs 
Recent Legislative and Judicial Trends in Continental Europe Affecting the Casualty 
Insurance Industry: http://www.gccapitalideas.com/tag/legal-update  
GCCapitalIdeas.com Registration: http://feeds2.feedburner.com/gccapitalideas  
 
RSS FEED SUBSCRIPTION 
http://feeds2.feedburner.com/gccapitalideas  
 
About Guy Carpenter  
Guy Carpenter & Company, LLC is the world’s leading risk and reinsurance specialist and a part 
of the Marsh & McLennan Companies. With over 50 offices worldwide, Guy Carpenter creates 
and executes reinsurance solutions and delivers capital market solutions* for clients across the 
globe. The firm’s full breadth of services includes line of business expertise in Agriculture; 
Aviation; Casualty Clash; Construction and Engineering; Excess and Umbrella; Life, Accident 
and Health; Marine; Medical Professional Liability; Political Risk and Trade Credit; Professional 
Liability; Property; Retrocessional Reinsurance; Surety; Terrorism and Workers Compensation. 
GCFac® is Guy Carpenter’s dedicated global facultative reinsurance unit that provides 
placement strategies, timely market access and centralized management of facultative 
reinsurance solutions. In addition, Guy Carpenter’s Instrat® unit utilizes industry-leading 
quantitative skills and modeling tools that optimize the reinsurance decision-making process 
and help make the firm’s clients more successful. Guy Carpenter’s website address is 
www.guycarp.com.  
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Guy Carpenter’s new intellectual capital website, www.GCCapitalIdeas.com, leverages blog 
technology, including Real Simple Syndication (RSS) feeds and searchable category tags, to 
deliver Guy Carpenter’s latest research as soon as it is posted. In addition, articles can be 
delivered directly to BlackBerrys and other handheld devices. 
 
 
* Securities or investments, as applicable, are offered in the United States through GC Securities, a 
division of MMC Securities Corp., a US registered broker-dealer and member FINRA/SIPC. Main Office:  
1166 Avenue of the Americas, New York, NY 10036. Phone: (212) 345-5000. Securities or investments, 
as applicable, are offered in the European Union by GC Securities, a division of MMC Securities (Europe) 
Ltd., which is authorized and regulated by the Financial Services Authority. Reinsurance products are 
placed through qualified affiliates of Guy Carpenter & Company, LLC.  MMC Securities Corp., MMC 
Securities (Europe) Ltd. and Guy Carpenter & Company, LLC are affiliates owned by Marsh & McLennan 
Companies.  This communication is not intended as an offer to sell or a solicitation of any offer to buy any 
security, financial instrument, reinsurance or insurance product. 
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